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Senate
Record of Committee Proceedings

Committee on Natural Resources and Transportation

Clearinghouse Rule 06-089
Relating to licensing of driver schools and instructors.
Submitted by Department of Transportation.
August 29, 2006 Referred to Committee on Natural Resources and Transportation.

September 12, 2006 Germane modifications received from the agency pursuant to s.
227.19(4)(b)3., Stats.

September 26, 2006 Germane modifications received from the agency pursuant to s.
227.19(4)(b)3., Stats.

October 12, 2006 No action taken.

Matt Phillips
Committee Clerk
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July 14, 2006

TO ALL DRIVER TRAINING SCHOOLS

Chapter Trans 105 of the Wisconsin Administrative Code must be updated to comply with 2005
Wisconsin Act 397. This new law made many substantial changes to the driver schools statutes.
Representatives from the Division of Motor Vehicles, Department of Public Instruction, and Driver
Training Schools met to update Trans 105 in accordance with this new law.

A public hearing for the proposed changes to Trans 105 will be held on Monday, August 14th at 1
p.m. in Room 254 of the Hill Farms State Transportation Building, 4802 Sheboygan Avenue,
Madison, WI. Written comments may also be submitted, in lieu of or in addition to public hearing
testimony. Written comments must be received by 4:30 on Tuesday, August 14th.

Written comments should be submitted to:
Erin Egan

DMV Administrator's Office

PO Box 7911

Madison, WI 53707-7911
erin.eqan@dot.state.wi.us

You may also view the current rule, proposed changes, and submit written comments via e-mail by
visiting the following website:

http://www.dot.wisconsin.gov/library/ research/law/rulenotices.htm

You may view 2005 Wisconsin Act 397 by visiting the following website:

http://www.!eqis.state,wi.us/2005/data/acts/OSAct397.pdf
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Egan, Erin

From: Knidrish409@aol.com

Sent: Sunday, July 30, 2006 11:33 AM
To: erin.egan@dot.state.wi.us
Subject: rulemaking

to: DOT, E Egan
from: Paul W. #2666 Knight Driver School
subject: Rulemaking

I was surprised by the recent letter noticing a rule making hearing on August
14, 06.

I am requesting that you consider a later date, preferably after the school
year starts

and driver schools have fewer obligations during much of the day.

Most smaller driver schools have owner/instructors who are committed months
in advance, especially during the Summer, not anticipating an obligation as
important as the hearing. Written comments are not as good as being there.

Secondly the July letter announcing the meeting was the only thing I got.

Were any notices or documents sent to all licensees about the meetings, who was
seated as driver schools representatives (what schools were they with),
questionaires, meeting minutes, or minute summaries? Could you please send those to
me well before the hearing?

Who chaired the meetings and who will chair the public hearing? How long will
individuals be allowed to speak at the hearing? Will it start early enough to
allow for many speakers? I don't believe a meeting time was included in the
July letter. Will there be sufficient parking space in the DOT lot for the
driver schools owners? If you submit written comments can you still speak? Who
will read written comments on behalf of those who cannot attend? Will they
written aloud or merely into the record.

Is this meeting be recorded such as in video?

I want you to know that I was never contacted for input by any driver's

school owners association or any DOT appointed driver school representative and am
not a member of any driver's school associdtion. This owners association

doesn't seem to have a phone book listing or e mail address as an association, do
you have one? Did they provide any proof of authorization to represent a
significant number of schools?

Upon reviewing the proposed rules I have two personal areas of concern:

#1 will T be allowed to continue to use church facilities for classrooms and
our office? If not, two Rock County churches will be forced to do without
thousands in donations I make annually. At one of the churches our money helps
fund a food bank for poor people that distributes large amounts of food monthly.

#2 As Karen Roscoe knows I have a disorderly conduct conviction from 1995.
It's my only conviction ever, and it had nothing to do with teens, instruction
or students. Will this disqualify me assuming the proposed rules are
implemented without change?




R ’ Division of Motor Vehicles internet: www.dot..wisconsin.qov
% 4802 Sheboygan Ave Te'ep’;%g' ggggg‘tggg?
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August 3, 2006

KNIGHT DISCOUNT DRIVING SCHOOL
PO BOX 8511
JANESVILLE, W1 53547

Mr. Witmer,

Thank you for contacting the Department of Transportation (DOT) with concerns and questions about
the public hearing that is scheduled for August 14, 2006 on the purposed changes to Trans Rule 105.

Wisconsin Act 397 was signed into law on May 10, 2006 with an October effective date. This law
required the department to promulgate rules quickly to reflect those changes and meet the timelines.
Therefore, the above date cannot be changed.

The team members were selected by the Division of Motor Vehicles and included representation of
small and large schools throughout the state. They were:

DOT - Division of Motor Vehicle — Karen Schwartz, Debbie Kraemer, Karen Roscoe, Dave Coady, Erin
Egan

DOT - Office of General Counsel — Allyn Lepeska

Department of Instruction — Randy Thiel

Driver Training Schools — Michele Kahle from Cruisers Driving School, Kris Engebretson from
Advanced Driver Training, Dave Ogrizovich from Assurance Driving School, Terry Grinde from
Common Sense Driving School.

The purposed Tran Rule 105, are the results of the three full day meetings.

Erin Egan will run the hearing. Individuals will be allowed to speak as long as they wish, although
most individuals do not speak for more than five minutes. The hearing will start promptly at 1 p.m. (as
stated in the July letter), and will continue until everyone has had an opportunity to speak. You may
still speak at the hearing if you have submitted written comments. Any written comments submitted
prior to the meeting will be summarized and read into the record. All written cornments and comments
submitted at the meeting must be addressed in the next step of the rulemaking. No video recording
will be done.

For information about the Driving School Association, please contact Michele Kahle at (715)-453-
6008.

The new rule will not impact your ability to continue to have an office and classroom at a church
location. If church classrooms are added, they can continue to be self-certified. The information we -
have on your 1995 conviction, indicates your licensing eligibility will not be impacted when the new
rule is implemented.

Qualification and Issuance Section
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Egan,Eﬂn

From: Knidrish409@aol.com

Sent: Wednesday, August 09, 2006 12:46 PM
To: erin.egan@dot.state.wi.us

Subject: understanding the proposed rules

Would appreciate clarification on what you mean by the following in proposed
rules:

1. What insurance companies have told you that they'll provide bonding for
around $200 per year?

2. Why are separate entrances and exit(s) regquired for the office. Can't
they go out the same door they came in? P.6

3. Will a church be considered a traditional or "non traditional”" business
location?

p.6
4. Will the selected schools be able to charge for the cooperative testing

since the dmv will still have their $25 charge? P.6

5. Who will create the 20 guestion instructional proceedure test and will
there be a
study guide? P7

6. What is on the vehicle check list for certification and will the
certification still have to be done at the dmv as well? pl7

7. What does "legitimate” mean for absence? A definition is needed here
because there are different points of view. Is a note required. If a student
needs to leave 10 minutes early or has some late arrivals can we assign
reports on missed content? P19

8. What is a "standard liability policy" is this for vehicle?

9. What is meant by "actions that could harm the customer physically or
financially?" Would this include enforcing your contract or filing suit for
defamation?

Does this over ride normal civil rights between citizens? P.22

10. Can you give me some examples regarding the two #8 "negatively impact
or harm customer or highway safety?” "unfair advantage or harms another
school.”

P.23

11. Please explain # 6. "filing complaints about another school that are not
"substantiated." What is substantiated? Are licensees directed to not report
rules and law violations by a competitor unless they can be documented by the
reporter?
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From: Kris Engebretson [advdrivertraining@new.rr.com]

Sent:  Wednesday, July 19, 2006 7:42 PM Aﬂﬂ C‘-«f M
To: Erin Egan

Subject: Trans 105 comments

Erin;

Here is a list of comments that the WPDSA come up with at our last meeting. Thanks for your work on this.
Kris Engebretson

WPDSA Communications Office

Section 5: (d) Separate entrance and exits for the office and classroom

| thought we deleted this. What does it mean? The way it sounds, you have to have a separate entrance and exit
to your office, and then a separate entrance and exit to and from the classroom. Does this mean you can not go
from your office to your classroom? Do you have to go out of the office before you can go into the classroom?

Section 5: (e) No other driver school business conducted within the office, unless approved by the department.

The office is the place to do the driver school business. Why would we not be allowed to conduct business in the
business office. This sounds like you are not allow to conduct driver school business in your driver school
business office. Should this be: No business other than driver school business may be conducted in the
driver school office unless approved by the department.

Section 5: (f) No other driver business conducted within the driver training office.
Again, not sure why driver business should not be conducted in the driver training office.
Section 31: (c) Students years of age...

Should that be Students under 18 years of age... The under 18 has strike marks indicating that it is going to be
deleted. Should the under 18 be underscored?

TIINIINNA
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Egan, Erin

From: Roscoe, Karen

Sent:  Friday, July 21, 2006 9:46 AM
To: Egan, Erin

Subject: FW: Trans 105

FYI, please follow up with them on this, thanks.

Karen

(the discussion was they could do other businesses, however, not ancther driving school with a different name,
(Sears/Arcade) without the businesses functioning totaily seperate. Misleading to the customer. {you can verify
with Debbie K and Karen S)

----- Original Message-----

From: cruisers [mailto:cruisers4536008 @verizon.net]
Sent: Friday, July 21, 2006 8:34 AM

To: karen.roscoe@dot.state.wi.us

Subject: FW: Trans 105

Karen,
I am forwarding this email to you because it came back undeliverable 2 times when | tried to send it to Erin Egan.
Thanks,

Tammy

From: cruisers [mailto:cruisers4536008 @verizon.net]
Sent: Thursday, July 20, 2006 12:00 PM

To: 'egan@dot.state.wi.us'

Subject: Trans 105

Clarification on email sent from Kris at Driver Training

The separate entrance only applies to driving school office located in a home. They need a separate entrance
without going thru their home. This requirement should not be listed for those who have their office in a business
sefting. The language we agreed on concerning the other business conducted was relative to prohibiting to driving
schools operating out of one office. Certainly | can operate other businesses that will be relative to driving out of
my business. We agreed you would not prohibit us from operating other businesses out of our business setting. |
am still reviewing if | come up with any other concerns | will be in touch.

Thank you,
Michele

Michele S. Kahle, Owner
Cruisers Driving School L.L.C.
105 W. Wisconsin Avenue
P.O.Box 8

Tomahawk, W! 54487

Phone - (715) 453-6008

T I00A
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Erin Egan

DMV Administrator’s Office
P.O.Box 7911

Madison, WI. 53707-7911

Dear Erin:

Wesconsin 54303

July 20, 2006

Pve reviewed the Trang 105 changes being considered. | agree with the items relating to
reducing the amount of paper work required by driving schools.

bond requirements, |

agree that new schoo] applicants and schools with

In reviewing the

a “history” of problems should be required to have bonds, However, schools that have a
long history of having a “clean” operation ( in our case over 45 yrs) should be grand
fathered from the bond requirement unless future problems arise.

All in all, remember, costs involved b

y driving schools in changes in Trans 105 will

be passed on to the end user, the student.

Thank you for your consideration.

BAY CITY DRIVING SCHOOL, INC,

CHARLES R RABIDEAU

CC: Karen roscoe
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From:

Sent: Tuesday, July 25, 2006 8:41 AM
To: Schwartz, Karen, - DMV; Egan, Erin
Ce: Lepeska, Allyn

Subject: FW- Comments on Trans 105

Egan, Erin
Johnson, Julie

~=-Original Message-----
From: DOT-ExeC General-Counsel
Sent; Monday, July 24, 2006 9:34 pM
To: Johnson, Julie

Subject: Fw: Comments on Trans 105

N ———

From: Arthyr & Jayne Godleski{SMTP:AJGODLESKI@SBCGLOBAL.NET]
Sent; Monday, July 24, 2006 9:34:25 pMm

To: ogc.exec@dot.state.wi.us

Subject: Comments on Trans 105

Auto forwarded by a Rule

To Whom jt May Concern:

schools, gre paraprofessionals, and should not he given the same Or equal benefits we worked hard to achieve,
To put Commercial schools on almost equay basis is not right or fajr, ond Who is to be the watch guard of the
commercial school? (They fudge now on many of the rules). | don't think they should be given the right to give the
Knowledge Test. | also think the 2 1/2 hour class period should pe retained. Thig class period fits our purpose
better. In mogt schools today driver education had to be dropped during the school day ang picked up after
hours. Students are busy eénough withoyt adding extra days to the Classroom sessjons.

Art Godleski
Driver Education Coordinator
Fond du | 5¢ Public Schools

8/14/2006






Universal Assurance, Lrd.

d/bla Assurance Driving School
7704 West Burleigh Sraeer
Miltwavkee, W1 53222

ASSURANCE
DRIVING SCHOOL

Office: 414-444.3000
Facsimile: 414.444.4000

Christing Trapman, President - Treasuner
David Ogrizovick, Vice President . Secretary
Dennis Waranka, Vice President

Erin Egan

DMV Administrator’s Office
P.O. Box 7911

Madison, WI 53707-7911

Attention: Erin Egan
Erin;

I am submitting some written comments that I think should become some of the rules
And regulations with the State of W1 They are as follows:

the same school.

If an Instructor is caught using his or her Lic. For another school it should be revoked

for a period of 2 years.

If school is caught using Instructor For more than the school that is on there Lic. [t
should Be grounds for assessing 6 points against them under the new points system.

2.) If Instructor leaves school they must surrender their Lic, And may not instruct at
a competing school for a period of 1 year.

4.) Public Schools when interested in having Driver’s Education in there school must take
bids from all private Driving Schools to make opportunity equal to everyone.

Sincerely,

Q%ngﬁmw\

Christine Trapman/President
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Egan, Erin ; (/
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From: Johnson, Julie

Sent: Wednesday, July 26, 2006 12:45 pMm
To: Schwartz, Karen - DMV; Egan, Erin
Cc: Lepeska, Allyn

Subject: FW: Comments on Transy 105

----- Original Message-----

From: DOT-EXEC General-Counsel

Sent: Wednesday, July 26, 2006 9:15 AM
To: Johnson, Julie

Subject: FW: Comments on Trans 105

From: Duane Apel[SMTP:DAPEL@NCONNECT.NET]
Sent; Wednesday, July 26, 2006 9:14:48 AM
To: ogc.exec@dot.state. wi.us

Subject: Comments on Trans 105
Auto forwarded by a Rule

ONE WEEK of training!), and since they operate for profit, some only care about collecting their students’ money,
not giving them quality instruction, My daughter's private school instructor informed them on day one that they
need not pass any tests or take notes, just make sure to show up!

7/26/2006
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Egan, Erin

From: Johnson, Julie

Sent: Thursday, July 27, 2006 8:11 AM
To: Schwartz, Karen - DMV; Egan, Erin
Cc: Lepeska, Allyn

Subject: FW: Comments on Trans 105 105

Here's another comment T received from the rules internet website. :)
----- QOriginal Message-----

From: DOT-EXEC General-Counsel

Sent: Wednesday, July 26, 2006 11:11 PM

To: Johnson, Julie

Subject: FW: Comments on Trans 105 105

————

From: Anne Abel[SMTP:AA5328@SBCGLOBAL.NETJ
Sent: Wednesday, July 26, 2006 11:1 1112 PM
To: ogc.exec@dot.state.wi.us

Subject: Comments on Trans 105 105
Auto forwarded by a Rule

Private driving schools are in a different category than those run by the Public School System. In the
Public School System, teachers are certified by the Department of Public Instruction after numerous
graduate classes. Additionally, every five years, re-certification is required. That means additional
classes; workshops, etc. Public School teachers are in the business of testing and hold high ethical
standards in administering tests. I believe that a business whose bread and butter is based on students
passing a test, may not have the ethical standards that should exist. Therefore, I believe the DMV
should be doing the testing for private schools.

7/27/2006
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Egan, Erin

From: Knidrish409@aol.com

Sent: Sunday, July 30, 2006 11:39 AM
To: erin.egan@dot.state.wi.us
Subject: rulemaking

to: DOT, E Egan
from: Paul W. #2666 Knight Driver School
subject: Rulemaking

I was surprised by the recent letter noticing a rule making hearing on August
14, 06.

I am requesting that you consider a later date, preferably after the school
year starts

and driver schools have fewer obligations during much of the day.

Most smaller driver schools have owner/instructors who are committed months
in advance, especially during the Summer, not anticipating an obligation as
important as the hearing. Written comments are not as good as being there.

Secondly the July letter announcing the meeting was the only thing I got.

Were any notices or documents sent to all licensees about the meetings, who was
seated as driver schools representatives (what schools were they with),
Questionaires, meeting minutes, or minute summaries? Could you please send those to
me well before the hearing?

Who chaired the meetings and who will chair the public hearing? How long will
individuals be allowed to speak at the hearing? Will it start early enough to

I want you to know that I was never contacted for input by any driver's

school owners association or any DOT appointed driver school representative and am
not a member of any driver's school association. This owners association

doesn't seem to have a phone book listing or e mail address as an assgociation, do
you have one? Did they provide any proof of authorization to represent a
significant number of schools?

Upon reviewing the proposed rules I have two personal areas of concern:

#1 will I be allowed to continue to use church facilities for classrooms and
our office? If not, two Rock County churches will be forced to do without
thousands in donations I make annually. At one of the churches our money helps
fund a food bank for poor people that distributes large amounts of food monthly.

#2 As Karen Roscoe knows I have a disorderly conduct conviction from 1995,
It's my only conviction ever, and it had nothing to do with teens, instruction
or students. Will this disqualify me assuming the proposed rules are
implemented without change? .




Wisconsin Department of Transportation
Public Hearing on Amendment to Ch. Trans 105, Wis. Admin Code
August 14, 2006

Testimony of Paul Witmer

Good afternoon. On behalf of Knight Discount Driving School, I would like to thank
the Department for conducting today's public hearing and accepting comments on the
proposed amendments to Ch. Trans. 105 of the Administrative code, regarding the

licensing of driver schools and instructors.

I have been an instructor and later a driving school owner for a period of over 10
years. I wanted to make a living but more importantly I wanted to make the roads a
safer place. When being trained by my first school employer I observed unchecked
chaos in the classroom tolerated inattention by students. I was mystified as to why
this could be and it took me some years to understand that, perhaps, the school was trying
to avoid complainfs by avoiding the discipline of willfiil teenagers who essentially were

allowed to run that classroom. I thought a tighter run classroom would be appreciated.
‘The current driver school manual says on page 20 that you the school has the right to

dismiss for misbehavior. But if you do, a complaint is highly likely.

This two line entry is the only guidance dot has provided driving schools as to acceptable

ways to deal with misbehavior.

The school must drop other obligations and respond within a short period to

a complaint constructed, and coached by someone at DOT, which does not focus on the

reasons for the discipline but on peripheral issues. DOT personnel conduct lengthy

conversations with would be complaintants and even encourage them and disclose




complaint information from others who have complained. All of this is prejudicial to
a fair evaluation of the facts of the instant complaint. The proposed rules have articulated
virtually no due process procedures. The disposition letter never said guilty or innocent,
just that it is being put in your file. My complaint experience is less than % of 19 of
students enrolled. Invariably the coﬁplﬂnts were after discipline but the fact that they
were clearly retaliatory, given the time line, was not considered by dot staff, No
disposition letter I have received, involving a parent complaint, ever directed we do
anything different in the future. [; Just don’t think the staff has been interested in a fair
outcome, just whole sale complaint repression. Unfortunately this is corrosive to the
traffic safety mission. Teens who won’t behave in class are not going to behave on the
road. Dnvmg is a cooperative effort that relies more on student maturity than
knowledge. Of course knowledge is limited when the i instructor has to tolerate
inattention, late arrivals, late return from breaks, insolent questions, students distracting
students etc. No disposition letter I've ever gotten has ever said a complaint was
“substantiated.” The proposed rules don’t promise any fairer treatment. DOT staff
should be prohibited from aggrevating complaints by pre complaint discussions. They
should only be able to ask for it in writing without any consulting like it works over at
R&L. Tt would be helpful if staff had teen classroom teaching experience. Parents don’t
back the teacher today. They view themselves as friends rather than mentors.
If an instructor, after progressive discipline, dismisses a student for repeated misbehavior
or failure to follow rules they should get a}g:&i{g(})m dot, not a hard time, My belief that

many schools have responded to this lack of backing from dot by running lax classrooms




because no one complains about not being disciplined. DOT staff should stop viewing the
relationship between schools and students as a retail, total customer satisfaction,
’situation. Training implies challenging and screening. I believe the roads would be safer
if driver schools were free to screen for maturity. Training is inherently regulatory.

Won’t you stand behind discipline in the classroom?

The cooperative testing program will foster polarity between competing schools,
encourage misleading advertising (there is no real advantage for the student who must go
to the dmv service center anyway) empower cheating because supplied answers may end
up as part of the 30 hours course, testing may be performed during class hours with little
detectability. It doesn't address proctoring issues such as how many students an
instructor can effectively monitor during testing. And it will reward schools who avoid
complaints by permitting lax student discipline. Strict schools get more complaints.

No other State of Wisconsin agency determines bonding requirements by business
volume and the number of complaints.

The proposed rules lack important definitions such as "legitimate” regarding
absences. This needs to be clearly defined for consistent application.

The proposed rules requirement that offices have separate entrances and exists
Serves no purpose )and only raises costs to the public. Offices should be permitted in the
Back of the classroom because business appointments can be scheduled at other than class

times. The industry practice is to not lock classroom doors and parents do walk in at will

It is less disruptive to allow a parent to enter and wajt in the back of the classroom
until a video is shown then to tell theﬂ?&ﬁﬂto return later.
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Driver Schools
and
Instructors
Manual

Published by:

The Wisconsin Department of Transportation
Bureau of Driver Services (BDS)
Commercial Driver School Program (CDS)
PO Box 7995
Madison, WI 53507-7995

Phone: 608-264-7049
FAX: 608-261-8201

E-Mail: drc.dmv@dot.state.wi.us
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Attendance Requirements - Trans 105.07(2) WI Administrative Code

0 Each new class should begin as a group with all students present. Except for emergency
situations, all students should be present for each successive session.

o or a student to miss one sessions for legitimate-reasons. The
student’s record card must indicate “absent” for the date(s) missed. The student must, however,
_complete the full course, and will have to make up the session(s) missed. If the entire group is
absent or the session is cancelled, the session must be rescheduled.

"0 Qnly 2 excused absences (4 hours) are allowed p classroom student and only if an appropriate

(e PR

make-up session is completed. The student(s fould’be dropped from the course if absent more
than twice. ’

Make-up Sessions

O A classroom session that is missed for a legitimate reason can be made-up. Any make-up
session must pertain to the session that was missed. Possible methods for make-up sessions

include:

©__A substantial written assignment on a topic covered in the missed session. The written
~ assignment should include the date missed, topic covered, date handed in, and student
name. It should be held for review for at least one year.

o] ual time in a private lesson or attending a class with another group that is covering the

material missed. The student’s record should be notated with the date and instructor Tor—
"~ the make-up session. »

o Itis permissible to reschedule a student with another group when the group reaches the point
where a re-scheduled student was dropped (i.e. a student misses lessons 3, 5 and 8. The student
is dropped from the group. The student can then make-up sessions 3 and 5 and wait until the 8
session to continue with another group). If re-enrolled with another group, the student cannot
have another absence or he/she must start the class over from the beginning.

Student Behavior

a A student ismissed from the clas;sig__cjids_mptm_behayjpr; The school may refuse to
tefund all or part of the fee if there 1S a statement to that effect in the contract/agreement.

Concurrent enroliment in Classroom and B-T-W

o Classroom and behind-the-wheel instruction may be given concurrently only if the same school
is providing both courses. In no situation may behind-the-wheel instruction be given before

commencement of classroom lessons.

20
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Knight Discount Driving Schoo]
Janesville, Wisconsin

Wisconsin Department of Transportation .
Public Hearing on Amendment to Ch. Trans. 105, Wis. Admin, Code f]‘/\ /Aﬂl

August 14, 2006
Hill Farms State Transportation Building, 4802 Sheboygan Avenue, Madison, Wisconsin

Testimony of Knight Discount Driving School

Good afternoon. On behalf of Knight Discount Driving School, I would like to
thank the Department for conducting today’s public hearing and accepting comments on
the proposed amendments to Ch. Trang, 105 of the Administrative Code, regarding the
licensing of driver schools and instructors, Knight Discount Driving School has been in

business for over 10 years and provides driving instruction to between 200 and 300

amendments to chapter 105 will directly affect the school.

As currently drafted, there are significant deficiencies in the amendments to
chapter 105. These deficiencies will resy]t in the denial of due process for driver schoo]
operators as a result of the Department’s arbitrary administration of consumer
complaints. To avoid this procedural problem, clarification is needed in certain key
provisions of chapter 105. My comments today focus on five ways the Department can
clarify its proposed rule.

First, as directed by the legislature pursuant to 2005 Wisconsin Act 397, the

Department




...shall establish by rule a system of progressive enforcement

action taken against licensees for violations of this subchapter or

rules promulgated under this subchapter. This system shall include

a procedure for addressing consumer complaints and taking action

against licensees when such complaints are found to be

substantiated.
See Wis. Stat. § 343.69(2). Despite this clear directive from the Legislature, however,
there is little in the proposed amendments that establivsh any meaningful procedure for
addressing consumer complaints, much less responding to or disputing them. Significant
attention is needed in this area. An ambiguous, and inherently ineffective, complaint
process serves neither the licensee nor the Department in accomplishing the
Department’s goal of ensuring compliance with the statute and applicable regulations,
and ultimately safeguarding Wisconsin’s citizens.

The licensees have valid interests in maintaining their credentials. Many have
spent significant money and time establishing themselves and their businesses in their
respective communities. Their ability to serve students often turns on not just their size
and availability, but their reputation as reliable and respected instructors. It is critical to
these licensees, therefore, that their credentials not be unfairly challenged or abridged.
Specific procedures are needed to outline a clear analytical and adjudicatory procedure
for addressing consumer complaints.

The proposed amendments to chapters 105.11, Driver school point system, and
105.12, Progressive enforcement actions, fail to specifically address how the Department
intends to process consumer complaints against driver schools and driver instructors.
These amendments merely provide for notice to the licensee of a point assessment and, in

the case of progressive enforcement action, a discretionary advisory letter seeking

corrective action or a warning letter. In both instances, the Department has already (1)




received a complaint; (2) in some fashion evaluated it; and (3) made a determination as to
its validity. How this is accomplished is unclear The licensee, indeed even the
complainant, are left to speculate.

Specifically, there is no indication as to how complaints are processed initially, by
whom, how and in what format they are accepted, how and when the Department will
contact the licensee, how or whether the complaint will be screened, investigated and
evaluated, whether legal counsel will be consulted in connection with the complaint, and
whether a formal administrative hearing will take place. The proposed rules merely state
that “all administrative licensing suspensions, revocations, denials or conditional licenses
issued can be appealed under ch. 227, Stats.” Appellate procedure is not enough.

Amendments to chapter 105.11 also refer to “substantiated customer complaints,”
yet nothing in the proposed rule explains what is meant by “substantiated” and/or how a
customer goes about “substantiating” a complaint. The term “substantiate” can be
interpreted to mean a number of things, yet ultimately its definition must involve a degree
of proof. Where the Department draws that line is unclear. Again, for the benefit of the
complainant, the licensee, and the Department, this term should be defined in the
proposed rule.

With regard to the process of administering and evaluating consumer complaints,
the Department’s procedure should identify at least the following elements, in this order:

1. Intake. The consumer’s signed written complaint is received and
processed. The complaint is screened by Department staff
knowledgeable of the Department rules and aware of the
particular business challenges faced by licensees to determine if
an investigation is required. If no investigation is warranted, or if
the complaint is frivolous or retaliatory in nature, the complaint is

closed. A letter of information, and if necessary education, shall
be sent to the licensee. If the complaint has merit, or requires
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further investigation, the Department shall contact the licensee
and provide him or her with a copy of the written complaint and
advise the licensee of his or her rights under the complaint
procedure s set forth herein and explain the next steps. The
licensee shall have the opportunity to respond to the complaint,
and be given a reasonable period of time (30 days) to do so. At
this point, the complaint is opened as a case and identified for
investigative action.

2. Investigation. The Department staff shall develop an
investigative plan, gather evidence and make contacts with
witnesses as needed. Senior staff members and the Department’s
attorney shall be consulted in the development of the
investigative plan. Cases that do not warrant action are closed
and licensees are notified of same. Cases that evidence a
violation proceed to the legal action process.

3. Legal Action. Cases that evidence a violation are reviewed by
senior Department staff and the Department attorney, and
evaluated based upon the results of the investigation. Senior staff
and the attorney may conduct additional investigation into the
complaint, and receive additional testimony. They also shall
evaluate the appropriate range of discipline for the licensee.
Cases may be resolved by means of stipulated agreements,
informal settlement conferences, or administrative warnings. In
all events, however, the Department shall issue the licensee a
written decision, indicating how and on what basis the complaint
was resolved.

4. Hearing. Complaints that are unresolved in the legal action
process are litigated by the Department attorney before an
administrative law judge. Cases may result in dismissal or a
disciplinary order. The disciplinary order may then suspend,
revoke, deny or conditionally issue a license.

By installing these procedural steps into the complaint process, the Department
will provide structure, predictability and consistency in its treatment of licensees,
resulting in a higher rate of compliance and ultimately fewer violations. The Department
also provides a means of identifying and evaluating those complaints that merit real

attention, that are true violations of the law, as opposed to treating each and every filed

complaint as “substantiated” or “not substantiated.” One can imagine a complaint that,




while substantiated, does not involve a violation that constitutes grounds for suspension
or revocation of a license. These complaints must be screened accordingly, and the
process by which they are screened must be Apromulgated by rule. This is, after all, the
Legislature’s directive under Act 397.

The second point I would like to make today involves competition. As the
business of driver instruction is competitive, the Department should take special care to
address situations where driver schools encourage or aid students or other parties to file
complaints against their competitor’s schools. Penalties for such actions would serve to
further the Department’s goal of overall compliance and reduce the number of frivolous
complaints.

Third, the Department also should amend the proposed rule to clarify that only
those complaints that result in disciplinary action are a matter of public record.
Complaints that are closed during the screening or investigative stage should not be
disclosed to complainants or would-be complainants so as to prejudice the licensee.

Fourth, with regard to the driver school point system, the Department should
install an appeal process for disputing the assessment of points against a licensee. There
currently is no such process contained in the proposed rule. The licensee should be
entitled to a forum in which the licensee may present evidence and offer testimony on the
matter disputed. This process should be fair in application and administered by a neutral
decision maker.

And as a final thought on the proposed amendments, I would like to call attention
to chapter 105.035(2) through (5). These newly created provisions require that the

Department deny or withdraw the driver school or instructor license for various periods



of time, including indefinitely, if certain convictions appear in the Department’s
background check. Missing from these provisions, however, is a temporal limitation on
how far back the Department may look for a conviction. This open-ended evaluation is
inconsistent with Wisconsin’s policy of rehabilitation and second-chances, and may
result in the closure of existing businesses. A reasonable limitation should be added to
the time period for some, if not all, of the convictions listed in the proposed rule.

Thank you again for your time today. We look forward to your response to our

comments.
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August 14, 2006

HAND DELIVERED

Department of Transportation
Division of Motor Vehicles
Attn. Ms. Erin Egan

Room 255

P.O.Box 7911

Madison, Wisconsin 53707-7911

RE:  Wis.Admin.Code: Trans 1 05 proposed amendments
Dear Ms. Egan:

Easy Method Driving School of Milwaukee, Wisconsin submits the following objections and
comments to the proposed amendments to Administrative Rule Trans 1 05. 1 begin with the point
System as it has many flaws that need to be addressed before it can be implemented.

1. Section 36 Trans 105.11 found on pages 21-24. To be fair, any point system should
be weighted to allow for a greater amount of complaints for larger comumercial
driving schools.

a. For example, six "substantiated" complaints for a driving school with say, 5,000
studetiis per year is prepertionately (.001 %) much less severe than for a driving
school with 500 students per year (.01%).

b. A "graduated" point system would address any student number disparity
unfairness.
C. This weighting could be accomplished in a number of ways including providing

the schools with larger students numbers a shorter period within which complaints

within a license period compared to a school with 500 students.



The proposed point system does not define the term "substantial" complaint.

a.

b.

Who in the department determines whether any given complaint is substantial?

Since in the past the DOT has dealt with every kind of complaint imaginable, why
can’t the Department list what it currently considers substantial complaints?
(Something similar to the numerous charts for felony charges found on pages 9-13
of the proposed rules).

There are no written guidelines available to which a driving school (or it’s
instructors) can conform their behavior. For example, would the fact that a
driving school instructor was late for a class constitute a "substantial" complaint
by a student or parent?

The proposed point system should prohibit any complainant from filing a formal
complaint until such time as the complainant has given the commercial driving
school (or instructor):

(1) a written notice of their complaint within 48 hours of the event; and

(2) a reasonable opportunity to address the complaint issued.

a.

The DOT form should contain a sworn statement by any complainant that he or
she has met the above two requirement before the DOT will accept it for review.

Without being given at least the possibility of mediating the problem, both the
DOT and the driving schools may end up spending numerous hours sorting out
petty complaints that could have been handled locally, in house.

The proposed point system should be bifurcated.

a.

Any complaint-based point system should deal with driving schools separate from
instructors.

To restrict, suspend or revoke a driving school’s license (and affect the livelihcod
of it’s other instructors) based solely on one instructor’s malfeasance is blatantly
unfair and not likely to withstand a judicial challenge.

Unless a driving school ignores the fact that one of it’s instructors cannot conform
his behavior to delineated rules set down by the DOT the system should not
punish the driving school. The object should be for the DOT and the driving
school to jointly ferret out these individuals and remove them from the profession.

The proposed point system fails to incorporate a due process hearing at which the
driving school (or individual instructor) is given the opportunity to confront the
complainant and present evidence in opposition to a complaint.



The rules do not define how a complaint becomes a Substantiated Complaint and
therefore the basis to assess points. An allegation is not in and of itself evidence.

No forum is provided by the DOT in which a driving school or it’s instructor can
present evidence which challenges a given complaint. Even the current point
system for driver’s licensing allows an individual the opportunity to appear in
municipal and circuit court in order to challenge the alleged allegation (i.e.,
speeding, etc.) BEFORE points may be assessed.

It is unlikely that the point system in its present form will past judicial muster
should a driving school or instructor license be affected or it’s bonding/insurance
rates increased based on a unilateral DOT determination of what constitutes a
"Substantiated Complaint".

The terms employed in the point assessment portion of the proposed rules are vague,
ambiguous and confusing.

a.

Page 22 (4)(a)1. It reads: "Six points are assessed for the Jollowing: (1) School
or instructor license withdrawal. " What does that phrase mean?

Page 22 (4)(a)2. What does "substantiated" customer complaint mean? Is it merely
a unilateral determination by the DOT that a given complaint was a "substantial"
complaint? Or is it a substantial complaint that has been actually substantiated by
some evidence produced by a complainant at or during some due process hearing
on the matter? How does a substantial complaint become a substantiated
complaint?

Page 22 (4)(a)3. The providing-false-documentation prohibition should allow for
harmless or inadvertent misinformation as opposed to substantive misinformation.

Page 24 (4)(d)1. Should read: Three or less substantiated complaints within a
license period." and not three or more.

Section 2 Trans 105.007(5) found on page 5. Vehicle capacity should not be set at
4 persons.

a.

In the near future the era of the SUV may be supplanted by numerous 2 passenger
vehicles which are more fuel efficient and less expensive to operate.

There does not appear to be any rational basis to set a minimum capacity for
a vehicle over two.

A clause should be added to grandfather-in any two passenger vehicles already
in use. :




10.

11.

Section 6 Trans 105.015 found on pages 6-7. The Cooperative driver testing program
should not be subject to the point system.

a. To sanction a driving school with a mere two(2) points for violations is
oppressive.
b. The sanction should be limited to substantial (and substantiated) violations of

knowledge-testing program itself. To place a driving school at a major
disadvantage in this competitive field is preposterous and invites judicial
intervention.

Section 18 Trans 105(2)(a)(intro) found on page 14. Records required by §343.71(a)
1.to 4.of the Statutes should ailow for a commerciai driving school to "capture" the
required information within three (3) business days, not "one working" day.

a. Larger driving schools that cover a wider area do not require instructors to return
to the office on a daily basis. The expanded period would allow for such an
operation.

b. The ambiguous term "capture” should be defined as it has replaced the previously

clear phrase "entered in the book".
C. There does not appear to be any rational basis to require a ONE day requirement.

d. Whether the instructor or the driving school must "capture" the information is
likewise unclear.

Section 27 Trans 105.06(11)(b) found on page 17. This should be clarified as to
whether certification of a vehicle is required annually (i.e., on December 31st) or
twelve months after each vehicle was put in service.

Section 31 Trans 105.07 (2)(aj fvund on page 19. The "Content missed izust be made
up'" phrase is ambiguous, vague and will lead to confusion and unworkable
classroom attendance policy.

a. As currently proposed, a student could miss sessions 2,3 and 4. Simply make up
the content and then go on to miss any number of subsequent sessions without any
penalty. The provision sets no limits to the number of classes a student may miss
and make up nor is there a "Maximum" time frame within which a student must
complete the course.

b. Such a system is unworkable for the driving school that has to schedule classroom
space for a limited amount of students.




c. Based on past experience, students will simply disappear and reappear (at their
leisure) demanding to make up missed class content. This will inevitably lead to
more driving school paperwork and tracking procedures which will: (1) increase
the costs of the programs; and (2) lead to more cancellation of driving permits by
the DOT due to inactivity.

d. The section does not define what constitutes a "legitimate" reason for an absence
therefore the driving school is required to act at it’s peril if it refuses to allow a
student to make up the content of a class or a number of classes. (The point
system hanging over it’s head like the sword of Damocles.

€. If the student has a "legitimate" excuse for an absence, the rule appears to require
driving schools to allow students to make up the content as it states: "the content
must be made up"

12. Section 36 Trans 105.10 found on page 21. The minimum bond for all
commercial driving schools should be $25,000.00.

In summary, the demerit point system, as presently proposed appears unworkable, unfair,
and unenforceable in a court of law. The extensive redrafting of this proposed system needed
to make it palatable and economically feasible statewide for all sizes of commercial driving
schools is self evident. Likewise, the bureaucratic layers of enforcement will lead to numerous
constitutional challenges based on unfair application of the rules. The rules, at best present
vague, ambiguous and overly broad standards. This, added to a total lack of any due process in
the enforcement of the various rules, should be a harbinger of their inevitable demise should the
Department of Transportation implement these as proposed.

Thank you for taking a few moments to review my objections and comments.

Very Truly Yours,

EASY METHOD ING SCHOOL

By , W

Jay/Efohwirth
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Egan, Erin

From: tgrinde@chorus.net

Sent: Monday, August 14, 2006 7:58 AM
To: erin.egan@dot.state. wi.us
Subject: Trans 105 Written Comments

As a participant in the Trans 105 process, and a voice for driving schools with a home
based office, the main point that I made at the meetings finalizing Trans 105 rules
should be reiterated.

Home based offices for driving schools must be allowed to continue to operate in
Wisconsin. As in my case, serving a village of about 2,000 people, I can't afford the cost
of maintaining a store front. It would cost nearly half the school's annual income to do
0. I would be forced out of business if I could Not maintain my office in my home. If T
were forced to close, the people of Poynette would be forced to drive long distances for
driver education alternatives, a hardship that ig totally avoidable. Their are dozens of
communities in Wisconsin in the same situation.

There are no valid reasons for not allowing home based schools. As DMV reps at the
meetings pointed out, for many years they have operated just as professionally, and in
some cases with less problems, than store-front based schools. No problems related

claims to the contrary, WPDSO's objections to home offices is almost certainly to gain a
greater market share, and not an attempt to "be more professionalr.

Home based offices provide a valuble service to Wisconsin consumers. They must be allowed
to continue.

Terry Grinde

Owner and Instructor
Common Sense Driving School
627 Cross Street

Poynette, WI 53955
608-635-8513



